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STATEMENT OF QUESTION PRESENTED 


Whether the Board properly refused to find that Mary 
Akey, an employee, was discharged by Walls Manufacturing 
Co., Ine., an employer, in violation of Section 8(a) (1) of the 
Labor Management Relations Act, as amended.* 


1The parties stipulated to a second issue, “Whether the Board properly 
refused to find that Mary Akey, an employee, was discharged by Walls 
Manufacturing Co., Inc., an employer, in violation of Section 8(a) (3) of 
the Labor Management Relations Act, as amended.” Although in dis- 
agreement with the Board’s resolution, the petitioner is not ai i 
this conclusion in the instant proceeding. 


INDEX 


JURISDICTIONAL STATEMENT 
STATEMENT OF THE CASE 


. Background—Akey’s Known Union 
Activities 
. Akey’s Discharge for Engaging in Concerted 
Activities 
B. The Board’s Decision and Order..............:.:0005 
ISSUES PRESENTED 


1. Whether the Employer in this case had knowl- 
edge of the concerted nature of Akey’s activi- 
ties before her discharge was accomplished... 


Whether an Employer violates Section 8(a) 


(1) of the Act by discharging an employee 
for concerted activities, regardless of the em- 
ployer’s knowledge of the concerted nature of 
Such activities oo... cece eesti rere 


ARGUMENT 
1. The Employer had knowledge of the con- 
certed nature of Akey’s activities before her 
discharge was accomplished 
. An Employer violates Section 8(a) (1) of the 
Act by discharging an employee for concerted 


activities, regardless of the employer’s knowl- 
edge of the concerted nature of such activity.. 


CONCLUSION 


ii Index to Authorities 
Cases 


Allis-Chalmers Mfg. Co. v. N.L.R.B., 162 F. 2d 
435, 440 


Garment Workers v. N.L.R.B., ...... U.S. ......, 
OL. Ed. 2d 762, decehi frcwreS LI6U..6-1, 8, 9, 10-11 
Inland Steel Company v. National Labor Relations 
Board. 170 F. 2d 247 
Local 357 v. N.L.R.B., ...... U. 
42 L. C. §16,888 


McQuay-Norris Mfg. Co. v. N.L.R.B., 116 F. 2d 
748, 752 


N.L.R.B. v. Firedoor Corp. of America, 
F, 2d ......, 42 L. C. §17,006 


N.L.R.B. v. Gluek Brewing Co., 144 F. 2d 847 
N.L.R.B. v. Hudson Motor Car Co., 128 F. 2d 528 
N.L.RB.B. v. Industrial Cotton Mills, 208 F. 2d 87 
N.L.R.B. v. Illinois Tool Works, 153 F. 2d 811 


N.L.R.B. v. Office Towel Supply Co., Inc. 
201 F. 2d 838 


N.L.RB.B. v. Perfect Circle Co., 162 F. 2d 566, 573 

N.L.R.B. v. Star Publishing Co., 97 F. 2d 465, 471 

N.L.RB.B. v. Wooster Division of Borg-Warner Corp., 
356 U. S. 342 

Phillips Petroleum Co., 92 N.L.R.B. 1344 

Republic Aviation Corp. v. N.L.R.B., 324 U.S. 793... 


Other Authorities 
Labor Management Relations Act of 1947, 61 Stat. 
186, 29 U.S.C.A., §151, et seq.: 

Section 8(a) (1) 

Section 8(a) (3) 

Section 8(a) (5) 

Section 9(c) 

Section 10(f) 


BRIEF FOR PETITIONER 


In the 


United States Court of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16,124 


INTERNATIONAL LADIES GARMENT 
Workers UNION, AFL-CIO, 
Petitioner, 
Vv, 
NATIONAL LABOR RELATIONS BOARD, 


Respondent. 


On Petition to Review and Set Aside an Order of the 
National Labor Relations Board 


JURISDICTIONAL STATEMENT 


Petitioner, a labor union® and a “party* aggrieved” by an 
order of the National Labor Relations Board,‘ seeks review 
of the Decision and Order of the Board issued August 5, 


2The International Ladies’ Garment Workers’ Union, AFL-CIO herein- 
after called the “union”. 


3See definition of “party”; Rules and Regulations of National Labor 
Relations Board, Series 8, §102.8: 
“The term ‘party’ as used herein shall mean * * * any person 
filing a charge * * * under the Act * * eu 


«By Section 10(f) of the National Labor Relations Act, as amended 
(61 Stat. 136, 29 U.S.C. §151, et seg.), a party aggrieved by an order of 
the Board may seek review in this Court. Specifically: 

“Any person aggrieved by a final order of the Board * * * deny- 
ing in whole or in part the relief sought may obtain a review of such 
order * * * in the United States Court of Appeals for the District 
of Columbia by filing in such Court a written petition praying that 
the order of the Board be modified or set aside. * * * Upon the filing 
of such petition, the Court shall proceed * * * to make and enter a 
decree enforcing, modifying, and enforcing as 80 modified, or setting 
aside in whole or in part the order of the board * * *.” 
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1960, (128 N.L.R.B. No. 60; J.A. 5-7)* dismissing in its 
entirety a complaint based on the union’s charges that Walls 
Manufacturing Co., Inc.,° had engaged in unfair labor prac- 
tices in discharging an employee, Mary Akey. 


STATEMENT OF THE CASE 
A. 
1. Background—Akey’s Known Union Activities 


In June 1957, a union organizational campaign began in 
which Mrs. Mary Akey was the leader (J.A. 10): she was 
chair-lady of the organizing committee (J.A. 28); she ob- 
tained numerous authorization cards from fellow employees 
and held organizational meetings in her home (J.A. 10) ; she 
sent the employer a telegram requesting equal time for a 


union speech to the employees, and signed it in her capacity 
as “Chairlady, Walls Organizing Committee, ILGWU” 
(J.A. 31, 117-118). It is not contested that the employer 
knew of her leadership among the employees. The campaign 
failed (J.A. 11), but another began with Mrs. Akey as chair- 
lady at the time complaints were first made about sanitary 
conditions (J.A. 38-39). 


2. Akey’s Discharge for Engaging in Concerted Activities 


Sometime in June, 1958, and thereafter, the employees en- 
gaged in discussions about the unsanitary conditions which 
existed at the plant: the lack of ventilation in the restroom 

3“J_A.” refers to Joint Appendix. Where a semi-colon appears in a 
citation to the Joint Appendix, those numbers preceding the semi-colon 
refer to the Board’s findings; those numbers after the semi-colon refer 
to the supporting evidence. 

¢Hereinafter, the “company”, or the “employer”. 
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(J.A. 67); the insufficient number of commodes (J.A. 65) 
(there were five for 200 women employees, J.A. 27, 43, 
whereas Texas Occupational Health Regulation No. 2 would 
require nine, J.A.131) ; the lack of step-on covered cans for 
the disposal of waste (J.A. 65, 67, 72, 78) ; the insufficient 
number of wash basins (J.A. 65, 66) (two, J.A. 93, rather 
than the nine that would be required by the State Regula- 
tions, J.A. 134) ; the absence of a first aid room (J.A. 65) ; 
the uncleanliness of the restroom (J.A. 65, 78). 


One of the employees who had taken part in the discus- 
sions, Mrs. LeDanois, even made a complaint to the produc- 
tion manager about the restrooms (J.A. 7 1-73). As a result 
of these discussions, the employees commissioned Mrs. Akey 
to write a letter of complaint to the state health department 
on behalf of herself and other employees in the plant (J.A. 
39, 67, 80, 118-119). Pursuant to that letter, which was 
written on July 2, 1958, and which expressly stated it was 
written at the request of several other employees, the county 
health officer contacted the employer and forwarded a copy 
of the health regulations (J.A. 96-97). As a result, the com- 
pany made several sanitation improvements (J.A. 99). How- 
ever, the employees remained unsatisfied in several respects. 
Particularly they were concerned with the lack of heat in 
the restroom during the winters (J.A. 48, 90-91). At times 
the restroom was so cold it had ice on the floor (J.A. 87). 
Complaints were made informally to supervisor Whitt of the 
lack of heat and the need for a medicine cabinet (J.A. 44-45, 
90, 112-113). Accordingly, pursuant to approval of other 
employees, Mary Akey wrote a second letter, dated Janu- 
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ary 6, 1959, in which she complained of the lack of heat 
in the restroom during freezing weather, the lack of covered 
disposal receptacles for lunch waste, the lack of a sanitary 
place to eat, the lack of hot water, the absence of dressing 
rooms and the failure to clean the restroom more than once 
a week (J.A. 120-121). 


The state health department forwarded the letter to the 
city health officer, who, while inspecting the company’s prem- 
ises, showed the company’s officers the letter written by Mrs. 
Akey (J.A. 16; 100-105). The company’s officers said, “This 
is the party that we thought was making the complaints 
to the State Health Department all the time” (J.A. 106). 

Two days later, January 14, 1959, the vice-president of 
the company, Mr. Finnell, called Mrs. Akey into his office 
and told her she was discharged (J.A. 16-17; 56-58). When 
Mrs. Akey asked the reason for her termination, she was 
told it was that she had written a letter of complaint to the 
state health department (J.A. 17; 58-59, 108-109). Finnell 
then asked if in fact she had written the letter and Akey ad- 
mitted she had but added other employees had asked her to 
write it (J-A. 108-109) and that very few of them were sat- 
isfied with conditions in the plant (J.A. 58, 59, 108-109). 


B. 
The Board’s Decision and Order 


On August 5, 1960, the Board adopted the trial examiner’s 
conclusions that no violation of either Section 8(a) (3) or 
(a) (1) was established (J.A. 5-6). 
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In finding no 8(a) (1) violation, the Board reasoned that 
the employer could not have interfered with, restrained or 
coerced its employees in the exercise of their Section 7 rights 
because the employer did not have knowledge of the concerted 
nature of the activity for which Mrs. Akey was discharged 
(J.A. 6-7). 


ISSUES PRESENTED 


1. Whether the employer in this case had knowledge of 
the concerted nature of Akey’s activities before her dis- 
charge was accomplished. 

2. Whether an employer violates Section 8(a) (1) of the 
Act by discharging an employee for concerted activities, 
regardless of the employer’s knowledge of the concerted 
nature of such activities. 


ARGUMENT 
1. 


The employer had knowledge of the concerted nature of 
Akey’s activities before her discharge was accomplished. 


The facts of this case are undisputed. Pursuant to engag- 
ing in concerted activities for the mutual aid and protection 
of fellow employees, Mary Akey was discharged. The Board, 
however, found the employer had not violated Section 8 (a) (1) 
of the Act because he had had no knowledge of the concerted 
nature of Akey’s activities. 


Although the Board improperly found the company had 
no knowledge of the concerted nature of Akey’s activities at 
the precise moment it said, “You're fired,” it is not disputed 
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the company knew seconds later. Nonetheless, no effort was 
made to rectify the wrong committed. By not finding a vio- 
lation in spite of this uncontested company knowledge 
before the discharge was accomplished, the Board adopts 
a highly legalistic and overly mechanistic view of the Act 
which is foreign to the field of labor relations and unsup- 
ported by the cases cited in its decision (J.A. 7). 


Moreover, the facts of this case clearly establish that the 
company certainly had knowledge of facts which made it 
highly probable that Akey was acting concertedly. Thus, in 
spite of the nature of Akey’s complaint which obviously was 
of common concern to all employees; and in spite of similar 
complaints by other employees about several working condi- 
tions in the plant (J.A. 15; 36-38, 44-45, 71-72, 90-91, 112- 
118) ; and in spite of Akey’s known leadership in the abortive 


union organizational campaign (J.A. 10), the employer made 
no effort to determine prior to the discharge the nature of 
the activity.’ It is difficult to comprehend in these circum- 
stances a determination that the employer acted in good 
faith, 


2. 

An employer violates Section 8(a) (1) of the Act by dis- 
charging an employee for concerted activities, regardless 
of the employer’s knowledge of the concerted nature of 
such activities. 

Assuming, arguendo, that the company had no knowl- 
edge of the concerted nature of Akey’s activities, we 

TIn the circumstances of this case, it cannot be said the employer would 


late mre a such an inquiry. See N.L.R.B. v. Firedoor 
orp of of , 42 LC 717,005 (C.A. 2), and cases cited 
therein. 
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submit that, under established principles, the discharge 
of an employee for engaging in concerted activities runs 
counter to the mandate of Congress, regardless of the 
presence or absence of intent to violate the law. “To counte- 
nance such an excuse would place in permissibly careless 
employer * * * hands the power to completely frustrate 
employee realization of the premise of the Act—that its pro- 
hibitions will go far to assure freedom * * *” of concerted 
activity. Garment Workers v. N.L.RB., 
GAL. Ed. 2d 762, sastaiee? cue A 


There is “nothing in the statutory language prescribing 
scienter as an element of the unfair labor practices here in- 
volved.” Garment Workers case, supra." There is no proper 
justification for permitting bona fide mistakes of fact or law 
to furnish a defense to the violation. The statute protects 
the right to engage in concerted activities. The act rendered 
unlawful by Section 8(a)(1) is the discharge of an em- 
ployee for engaging in concerted activities. Once the dis- 
charge has occurred, the protected rights of the employee 
have been improperly invaded. The nature and quality of the 
discharge are in no way affected by the employer’s erroneous 
assessment of the situation. The right to engage in concerted 
activities is no less impaired whether the employer knew or 
did not know of the concerted nature of the activity. There- 
fore, there is no reason for the Board to create an exception 
in an 8(a)(1) discharge situation to the well settled law 
that proscribed acts cannot be defended by lack of “‘scienter” 


8See Republic Aviation Corp. v. N.L.R.B., 324 U. S. 793, where the Su- 
preme Court held a no-solicitation rule violates Section 8(a) (1), ig tiered 
on Mo’ 


no anti-union animus was involved; see also Vs 
Car Co., 128 F. 2d 528 (C.A. 6); Phillips Petroleum Co., 92 NLRB 1344. 
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(Garment Workers, supra), nor by the presence of “good 
faith” [Garment Workers, supra; McQuay-Norris Mfg. 
Co, v. N.L.R.B., 116 F. 2d 748, 752 (C.A. 7)], nor by the 
absence of evil “animus or desire” [N.L.R.B. v. Gluek Brew- 
ing Co., 144 F. 2d 847, 853 (C.A. 8)], nor by the “serious 
dilemma” of the position in which the employer finds him- 
self [N.L.R.B. v. Star Publishing Co., 97 F. 2d 465, 471 
(C.A. 9)], nor by “good business reasons” [Alis-Chalmers 
Mfg. Co. v. N.L.R.B., 162 F. 2d 485, 440 (CA. 7)]. “The 
test of interference, restraint, or coercion under Section 
8(1) of the Act does not turn on the employer’s motive * * *” 
N.L.R.B. v. Illinois Tool Works, 158 F. 2d 811 (C.A. 7). 
See N.L.R.B. v. Perfect Circle Co., 162 F. 2d 566, 578 
(C.A. 7). 


The Board may argue by analogy to the law developed 


pursuant to Section 8(a) (3) of the Act that employer knowl- 
edge is necessary to establish a violation. However, the statu- 
tory language of 8(a) (3) is peculiar to itself in that the 
employer’s liability is determined by the foreseeable conse- 
quences of his acts. See Local 357 v. N.L.R.B., ...... U.S. ....5 
42 L. C. J 16,888. Such construction of 8(a) (3) is based on 
the particular language of that section. Further, unlike Sec- 
tion 8(a) (1), Section 8(a) (3) was legislated to prevent a 
precise employer abuse of employee rights—to-wit: The dis- 
charge of an employee in order to discourage (or encourage) 
union membership. This narrow legislative goal of Section 
8(a) (3) hardly prevents Sections 8(a) (1) from carrying its 
recognized broader meaning. 
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The Board in its decision (J.A. 7) cites cases which involve 
Section 8(a) (3) or activities not rising to the dignity of 
“concerted activities.” None are apposite. To the extent their 
language is inconsistent with the position for which we con- 
tend, we submit the decisions are erroneous. We call to the 
Court’s attention the similarity in language and approach 
of the dissent in N.L.R.B. v. Office Towel Supply Co., Inc., 
201 F. 2d 888, 842 (CA. 2) (“Nothing appears in the stat- 
ute to make this right contingent upon notice to, or knowl- 
edge by, the employer * * *”) and the later Supreme Court 
decision in the Garment Workers case, supra (“We find 
nothing in the statutory language prescribing scienter as an 
element of the unfair labor practices” * * *). 


Nor can it be successfully argued by analogy that since 
“good faith” is a meritorious defense in a refusal to bargain 
context, it is a good defense here. Only where an election 
pursuant to Section 9(c) is available to settle the question 
concerning representation is “good faith” refusal to bargain 
a proper defense to an 8(a) (5) charge. Obviously, this ex- 
ception is to accommodate Section 9(c). In all other in- 
stances, a “good faith” refusal is no defense. See N.L.R.B. v. 
Wooster Division of Borg-Warner Corp., 356 U. S. 342; 
Inland Steel Company v. National Labor Relations Board, 
170 F. 2d 247 (C.A. 7), certiorari denied, 336 U. S. 960. 

“(T]he statutory protection extended to a blameless 
employee is a firm and clear guarantee, not one which 
constantly varies with the correctness of the employer’s 
opinion or with accuracy of his source of information. 


Nor does the Act expose the innocent employee to the 
hazard of his employer’s mistake where the consequence 
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of this mistake is to divest the employee of a right guar- 
anteed by the Act. * * * 


“Tt is true that where denial of reinstatement results 
from the employer’s reasonable and sincere mistake, 
there is no evil intention behind the harm suffered by 
the employee. While the employer’s attitude may not be 
censurable, the employee too is free of blame. As between 
the victim of the mistake and the person who made the 
mistake, it seems just that the perpetrator bear the onus 
of his own error rather than that the burden of this 
error should be shifted to the employee who cannot guard 
against it.” N.L.R.B. v. Industrial Cotton Mills, 208 F. 
2d 87 (C.A. 4). 


And, in the instant case, the onus upon the employer is 
very light. Indeed, he had ample reason and opportunity to 
investigate the situation in advance to discover the concerted 
nature of the activity. Further, he was in a position to avoid 


completely any sanctions, since he learned of Akey’s con- 
certed activities seconds after notifying her of termination. 
In light of the employer’s refusal to revoke the discharge, 
assuming it had been accomplished, it hardly lies in the 
employer’s mouth to say at this late date that it would do 
him great injustice to require him to reinstate Akey with 


back pay. To the contrary, even generally, as is so clearly 
stated in the Industrial Cotton Mills case, supra, it is the 
employer’s burden to rectify his own error; and, in the 
particular facts of this case, the proper remedy, “while 
giving the employee only the protection assured him by the 
Act, places no particular hardships on the employer * * *.” 
Garment Workers, supra. 
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CONCLUSION 


For the foregoing reasons, we submit the employer had 
knowledge of the concerted nature of Akey’s activities. 
Moreover, the instant matter is controlled by the Supreme 
Court’s decision in the Garment Workers case, supra. The 
discharge for concerted activities was “an accomplished 
fact. More need not be shown, for, even if mistakenly, the 
employees’ rights have been invaded. It follows that pro- 
hibited conduct cannot be excused by a showing of good 
faith” or lack of “scienter’. Accordingly, the Board’s 
decision and order should be reversed and remanded with 
instructions to find the company in violation of Section 
8(a) (1) of the Act. 


Respectfully submitted, 


L. N. D. WELL, JR., 
GEORGE SCHATZKI, 
ELwoop B. HAIN, JR., 
1601 National Bankers Life 


Dallas 1, Texas. 


July 10, 1961. 
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STATEMENT OF QUESTION PRESENTED 


The question presented is set forth on the flyleaf 
of petitioner’s brief. 


Statement of question presented 


Counterstatement of the Case............----—----—--ssseeeeeeeeeeee 
I. The Board’s findings of fact. 


A. Akey’s letter to the health department in 
the summer of 1958..........-2------------------e---=- 


B. Akey’s discharge in January 1959 follow- 
ing a second letter to the health depart- 


II. The Board’s conclusion of law and ordevr............. 


Summary of argument. 


The Board properly found that Walls did not vio- 
late Section 8 (a) (1) of the Act by discharging 


1. The Board reasonably concluded that the pre- 
ponderance of the evidence did not establish 
that Walls knew when it discharged Akey that 
her conduct constituted concerted activity... 


. The Board properly concluded that employer 
knowledge that the conduct for which an em- 
ployee is discharged is concerted activity is 
necessary to establish a violation of Section 


8 (a) (1) 
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COUNTERSTATEMENT OF THE CASE 


The Board, as did the Trial Examiner, found that 
Walls Manufacturing Co., Inc. herein called Walls 
or the Company, did not violate Section 8(a) (1) of 
the Act by discharging Mary Akey for having written 
a letter to the health authorities criticizing the con- 
dition of the ladies’ restrooms (J.A. 6-7, 12-13). 


2“J.A.” references are to the joint appendix. References 
to the Board’s appendix which is printed infra pp. 20-41, 
with the Court’s permission, are designated “B.A.” Refer- 
ences preceding a semicolon are to the Board’s findings; suc- 
ceeding references are to the supporting evidence. 


(1) 


2 


Petitioner, herein at times called the Union, seeks 
review and reversal of this finding.” The evidence 
upon which the Board’s findings and conclusion rest 
is set forth below. 


I. THE BOARD'S FINDINGS OF FACT 


A. <Akey’s letter to the health department in the 
summer of 1958 

In June 1958, a number of Walls’ women em- 
ployees discussed among themselves the deficiencies 
of the ladies’ restroom at the plant (J.A. 12; 38-39, 
72, 77). They talked about its small size, excessive 
heat in summer, lack of equipment such as covered 
trash containers, hot water, and adequate supplies 
of towels and soap (J.A. 12, n. 4; 65, 67, 78-79). 
Only one employee, Henrietta Le Danois, also known 
as “Scotty,” mentioned her complaints to manage- 
ment (J.A. 13; 71). In either May or June 1958, 
Le Danois complained to production manager Pou 
that the restroom was dirty, emphasizing primarily 
the employees’ failure to use the boxes provided for 
trash (J.A. 13; 72, B.A. 20, 21). Although Le 
Danois had talked about the condition of the rest- 
room with other employees during lunch periods, she 


? The Board, again in agreement with the Trial Examiner, 
also concluded that a preponderance of the evidence did not 
support the allegation of the complaint that Walls discharged 
Akey in part because of her activity on behalf of the Union, 
thereby violating Section 8(a) (3) of the Act (J.A. 6-7, 17). 
Although the propriety of this finding was one of the issues 
set forth in the Prehearing Conference Stipulation (J.A. 1), 
petitioner is no longer challenging this finding (Br., flyleaf, 
n. 1). 
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testified that she regarded her complaint as made on 
her own behalf alone because when she discussed 
the problem with the other employees, they “just 
shrugged their shoulders” (J.A. 12-18; B.A. 21). 
As she put it, “I didn’t think [the condition] was 
the Company’s fault. I thought it was the employees’ 
fault” (B.A. 20). 

Walls’ records disclose that even before Le Danois’ 
conversation with Pou, the Company had decided to 
improve the restroom facilities (J.A. 18, n. 6; B.A. 
35). Work began on a new restroom in late July 
or early August (J.A. 14; 48; B.A. 21, 35). The old 
one was also remodeled and enlarged and both were 
equipped with covered trash cans (J.A. 14; 75-76, 
48 B.A. 21, 22, 30, 39). Company Vice President Fin- 
nell estimated that the improvements cost Walls ap- 
proximately $2,000 (B.A. 37-388). Le Danois, who was 
originally called as a witness for the General Counsel 
and who had voluntarily quit the Company’s employ 
before the hearing, testified that she was “very satis- 
fied” with the condition of the restrooms after the 
improvements were made (J.A. 71, B.A. 23). “As 
a matter of fact,” she added, the Company “went 
ahead and improved them more than I thought they 
would” (B.A. 23). 

Apparently, however, the employees were unaware 
of the Company’s plans to improve the restrooms and 
as a result of the employee discussions, Mary Akey 
wrote a letter to the State Health Department about 
the “unhealthy and unsanitary condition” in the 
plant (J.A. 12; 118). The letter, dated July 2, 
stated, inter alia, that the writer was acting at the 
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request of several employees (J.A. 12; 118-119). 
The only specific complaints mentioned were the un- 
clean condition of the restroom and its “intense heat” 
in the summer which had caused several employees 
to “black out” (J.A. 118-119). 

Akey’s letter was forwarded to Dr. Talbert F. 
Yater, the County Health Officer, who notified Walls 
that a complaint had been made and sent the Com- 
pany a copy of the health regulations (J.A. 13; 94- 
96). At no time did Dr. Yater show Walls’ 
officials Akey’s letter, nor did he inform them 
who had filed the complaint (J.A. 13; B.A. 24). 
In late July or early August, Dr. Yater inspected 
the plant and “satisfied” himself that the restrooms 
conformed to the health regulations (J.A. 13-14; 98- 
99, B.A, 23-24). According to Dr. Yater, the plant 


“was in very good condition,” the Company had “made 
all of the corrections and were very cooperative in 
every way” (J.A. 13-14; B.A. 23-24). Indeed, Akey 
herself admitted at the hearing that she had said at 
one time that (B.A. 25): 


The Company corrected all of the unsanitary 
conditions which I brought to the attention of 
the Department of Health in my letter of July 
2, 1958, except that no heating facilities at all 
were provided in either of the two restrooms. 


B. Akey’s discharge in January 1959 following a 
second letter to the health department 
In early January, 1959, Akey again wrote the State 
Health Department concerning the “sanitary condi- 
tions” at Walls (J.-A. 14; 46-47, 120-121). Her 
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letter, dated January 6, 1959, was read and approved 
in advance by two other employees and stated (J.A. 
14-15; 85, 93, 120-121): 


Your letter of July 16, 1958, in answer to mine 
in regards to the above subject. 


I believe that Walls have had ample time to 
make an effort to correct the unsanitary condi- 
tions now existing in this establishment. How- 
ever, little has been done in that direction. 


Walls only action was to build a toilet. There 
are no heating facilities in the toilet, and re- 
cently the temperature was below freezing in 
this toilet. 


There are no covered receptacles for lunch 
sacks, ete. There is no sanitary place for em- 
ployees to eat their lunch. The toilet is cleaned 


onee a week. No hot water, no dressing rooms. 
There [are] approximately two hundred (200) 
females working in this plant, and it is apparent 
that Walls is financially equipped to comply with 
Occupational Health Regulation No. 2. 


Your truly 
Mrs. Mary Akey 


On this occasion, the letter was forwarded to the 
city health officer, Dr. O. T. Smith, Jr., who inspected 
the plant and concluded that it met the standards 
set forth in Health Regulation 2 (J.A. 16; 100, 102). 
During his visit to the plant, Dr. Smith showed 
Akey’s January 6 letter to officials of the Company 
and the latter commented that they had suspected 
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that Akey had also written the earlier letter (J.A. 
16, 104, 106). On January 13, Dr. Smith wrote the 
State Health Department that the Company was in 
compliance with the regulations and a copy of his 
letter was sent to Walls (J.A. 16; B.A. 24,41). 
At the close of work on January 14, Vice President 
Finnell called Akey to the office and in the presence 
of his assistant, Hazel Whitt, and of Akey’s immedi- 
ate supervisor, Clara Nickell, discharged Akey (J.A. 
16; 56, 114, B.A. 81, 37). When Akey asked the 
reason, Finnell told her that (J.A. 17; 115): 


Apparently she wasn’t satisfied with our facili- 
ties and it didn’t look like she was ever going 
to be and she had written a letter to the Health 
Department in Austin in which she had made 
some statements that were certainly not true 


and we just couldn’t stand for that kind of 
business at all. 


Akey admitted that she had written the letter but 
informed Finnell that she had written it on behalf 
of others as well as herself (J.A. 58, B.A. 36)* 


3 The Examiner pointed out a “few of the inaccuracies” in 
Akey’s testimony (J-A. 11, n. 2; J.A. 53-55, 61, B.A. 25, 26, 
27, 30, 31, 34) and others are noted infra, pp. 7, n. 4, 6, n. 6, 
13, n. 9. The Examiner also noted that Akey was “vague and 
rambling in her responses” on cross-examination (J.A. 11, n. 
2; B.A. 26). Accordingly, he credited only those portions of 
her testimony which were undisputed or were corroborated 
by other witnesses (J.A. 11, n. 2). The Board adopted the 
credibility resolutions of the Examiner who had “observed 
the witnesses and lived with the case.” Universal Camera 
Corp. V. N.L.R.B.. 340 U.S. 474, 496. 


When Finnell asked Akey to name the others, she 
refused (J.A. 58, B.A. 36). Finnell also pointed 
out that the factory had been inspected twice and 
approved both times (J.A. 58).* 


II. THE BOARD’S CONCLUSION OF LAW AND ORDER 


On the basis of the foregoing facts, the Board, in 
disagreement with the Trial Examiner, found that 
since Akey’s letter to the health department had been 
read and approved by two other employees, her con- 
duct constituted concerted activity within the mean- 
ing of Section 7 of the Act (J.A. 6, 21-22). It 
concluded, however, as did the Examiner, that Walls 
did not violate Section 8(a)(1) of the Act by dis- 
charging Akey for writing the letter, having affirmed 
his finding that when Walls discharged Akey, it did 
not know that she was acting on behalf of others 
than herself (J.A. 6-7, 22). “In order to sustain a 
finding of an 8(a) (1) violation based on discharge,” 
the Board noted, “it is necessary to establish that at 
the time of the discharge, the employer had knowl- 
edge of the concerted nature of the activity for which 


« Although Akey testified that when she asked about the 
money due her under the Company’s profit sharing plan, she 
was told she was not eligibie to “draw” anything (J.A. 58), 
Nickell testified that Akey was told that she would receive 
the amount due her as soon as her claim could be processed 
(B.A. 31) and Finnell’s testimony that she in fact did so 
(B.A. 36) is undenied. Akey also asserted that Finnell told 
her that if she filed a claim for unemployment payments, the 
Company would contest it (J.A. 58). There is no evidence, 
however, that Walls challenged her claim if she in fact filed 
one. 
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the employee was discharged” (J.A. 6-7). Accord- 
ingly, it dismissed the allegation of the complaint 
that Walls violated Section 8(a)(1) of the Act by 
discharging Akey because of her letter to the health 
department. 


SUMMARY OF ARGUMENT 


The Board properly found that Walls did not vio- 
late Section 8(a) (1) of the Act by discharging Akey. 

A. The first issue is whether the record evidence 
was such that the Board acted unreasonably in fail- 
ing to find that Walls knew, when it discharged 
Akey, that she was acting in concert with other 
employees in writing her letter to the health depart- 
ment. We submit that the Board was not only not 


“In view of the above findings, the Board found it un- 
necessary to determine whether or not Akey’s conduct was 
concerted activity of the type protected by Section 7 of the 
Act (J.A. 7, n. 2), and petitioner has not discussed the ques- 
tion in its brief. The Trial Examiner found that Akey’s 
letter contained “misleading statements, if not deliberate un- 
truths” and might properly be characterized as a “vindictive 
act.” He therefore concluded that she had “removed herself 
from the protection of the Act” (J.A. 22). 

A finding that Akey’s conduct constituted protected activ- 
ity is, of course, essential to establish that Walls violated the 
Act by discharging her for writing the letter. N.L.R.B. V. 
Local Union No. 1229, IBEW, 346 U.S. 464, 477. Cf. Local 
Union No. 1229 v. N.L.R.B., 91 App. D.C. 333, 336, 202 F. 
2d 186 (C.A. D. C.). We, therefore, respectfully submit that 
if the Court concludes either that Walls knew that Akey was 
engaging in concerted activity when she wrote the letter or 
that knowledge is not required, the case should be remanded 
to the Board so that it can determine whether or not Akey’s 
conduct was protected by the Act. 


compelled to find that the preponderance of the evi- 
dence established Company knowledge, but that its 
finding of lack of knowledge was wholly reasonable. 

Following criticism of the ladies’ restroom in June 
and July 1958, Walls built a new restroom and re- 
modeled the old one. After the improvements, the 
only employee who had complained directly to Walls 
expressed herself as “very satisfied,” the restrooms 
were inspected and approved by the county health 
officer, and Akey herself conceded that the Company 
had corrected all of the conditions mentioned in her 
July letter except the lack of heat. Furthermore, 
most of the statements made in Akey’s January, 1959, 
letter, which contained no reference to complaints by 
other employees, were either untrue or greatly ex- 
aggerated. Under these circumstances, Walls had no 
reason to believe that Akey was speaking for other 
employees when she wrote her January letter, but in 
fact had reason to believe that she was speaking for 
herself alone. 

B. The second issue is the propriety of the Board’s 
conclusion that Walls’ lack of knowledge that Akey’s 
conduct constituted concerted activity precluded a 
finding that the Company violated Section 8(a) (1) 
of the Act by discharging her for that conduct. Al- 
though employer lack of intent to violate the Act is 
immaterial, we are aware of no court holding that a 
violation can be found absent knowledge that the ac- 
tivity for which the employee was discharged was 
concerted. Equally inapplicable are the cases cited 
by petitioner which affirm Board findings that the 
parties’ good faith, though mistaken, belief is no de- 
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fense to a finding of a violation. In all of them the 
parties knew from the context or setting, that statu- 
tory rights and obligations were involved; once such 
knowledge exists, a mistaken though good faith belief 
of the facts is no excuse. 

Nor is there any support for petitioner’s apparent 
contention that when an employee makes an individ- 
ual complaint, the employer is under a duty to con- 
duct an investigation to determine whether one or 
more other employees share his views. If an em- 
ployee is in fact representing others, it is a simple 
matter for him to say so whereas the holding urged 
by petitioner would place an undue burden on the 
employer. Nor was Walls under a duty to rescind 
Akey’s discharge, valid when effected, upon Akey’s 
statement that others were also dissatisfied. More- 


over, in view of Akey’s numerous untrue or greatly 
exaggerated statements, the Company was neither re- 
quired to accept her statement as true, nor to interro- 
gate 200 employees to determine whether or not one 
or more of them agreed with her. 


ARGUMENT 


The Board Properly Found That Walls Did Not Vio- 
late Section 8(a)(1) of the Act By Discharging Akey 

As set forth supra, pp. 7-8, the Board concluded that 
Walls did not violate Section 8(a) (1) of the Act by 
discharging Akey because of her letter to the public 
health department since Walls did not know when it 
discharged Akey that she was acting on behalf of 
two other employees as well as on her own behalf. 


Petitioner first contends that Walls did know that 
Akey was acting for others, that is, that Walls knew 
that Akey’s conduct constituted concerted activity 
within the meaning of Section 7 of the Act. It then 
argues that even if Walls did not know of the con- 
certed nature of Akey’s conduct, her discharge none- 
theless violated Section 8(a)(1) of the Act. We 
demonstrate below that neither contention has merit. 


1. The Board reasonably concluded that the preponder- 
ance of the evidence did not establish that Walls 
knew when it discharged Akey that her conduct con- 
stituted concerted activity 

Section 10(c) of the Act provides that, “If upon 

the preponderance of the testimony taken the Board 
shall not be of the opinion that the person named in 
the complaint has engaged in... [an] unfair labor 
practice,” then the Board must state its findings of 
fact and issue an order dismissing the complaint. 
Fundamental to the Board’s finding that Walls did 
not violate the Act by discharging Akey is its con- 
clusion that a preponderance of the evidence did not 
establish that Walls knew that she was representing 
other employees when she wrote to the health depart- 
ment. Petitioner challenges this finding and the 
issue to be decided in this aspect of the case is 
whether the evidence was such that the Board acted 
unreasonably in failing to find that Walls knew of 
the concerted nature of Akey’s conduct. As this 
Court has said, the issue under such circumstances 
is whether the Board’s conclusion “has no rational 
basis,” International Woodworkers of America, Local 
Union 6-7 and 6-122, AFL-CIO v. N.L.R.B., 105 App. 
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D.C. 37, 39, 263 F. 2d 488, 485. Judged by these 
standards, the Board’s conclusion that the preponder- 
ance of the evidence did not establish knowledge by 
the Company is entitled to approval by this Court. 

Neither Akey nor either of the other two employees 
who read and approved her letter before it was sent, 
had ever complained to management about the con- 
dition of the restrooms. The only complaint that 
Walls had ever received from any employee directly 
was the one made by Le Danois in June 1958, more 
than six months before, swpra p. 2.° It also knew, 
of course, that Akey had filed a complaint with the 
public health department in July 1958. However, a 
few weeks after these events, the Company built a 
new restroom, remodeled the old one, and added new 
equipment, including covered trash containers. After 
the improvements, Le Danois was “very satisfied,” 
the plant was inspected and approved by the county 
health officer, and Akey herself once stated that Walls 
had “corrected all of the unsanitary conditions” men- 
tioned in her July letter except that there was no 
heat in the restrooms, supra p. 4.’ 


* Although Akey testified that shortly before she was dis- 
charged, supervisor Whitt commented about how cold it was 
in the restroom (J.A. 44-45), both Whitt and the other em- 
ployee, who Akey claimed was present, denied that any such 
conversation occurred (B.A. 22, 28, 33), and as noted supra 
p. 6, n. 3, the Examiner did not credit any of Akey’s testi- 
mony which was denied by other witnesses. 


7 As indicated supra p. 4, Akey’s July letter did not re- 
fer to the lack of heat in the restroom but to the intense 
heat in summer. 


Accordingly, when Walls saw Akey’s January let- 
ter, which was written entirely in the first person 
cand, unlike the earlier one, did not refer to other 
employees (J.A. 118-119, 120-121), it had no reason 
to suspect that the views expressed were shared by 
any other employee. Indeed, it had good cause to 
believe the contrary since major improvements had 
been made since the earlier complaints with the re- 
sult that most of the statements in the letter were 
either wholly untrue or grossly exaggerated." Thus, 
the Company could reasonably assume that Akey was 
speaking for herself alone when she stated in her 
letter that Walls had done “little” since her July 
letter to improve conditions, that the Company’s 
“only action was to build a toilet” and that there 
were still no covered receptacles for trash, supra p. 
5. The letter also asserted that the toilet was 
cleaned “once a week,” an assertion which Akey 
herself did not make at the hearing, and which was 
clearly refuted by the testimony of Lockie Mae King 
that she cleaned and disinfected the restrooms at 
least once a day and frequently more often (J.A. 14; 
B.A. 29-30).° 


® As noted supra pp. 5-6, following Akey’s January letter, 
the plant was inspected and approved a second time. 


® Supervisor Whitt conceded that the restrooms were pretty 
chilly at times, but Akey’s testimony that there was ice on 
the floor on at least one occasion was denied by both Whitt 
and the other employee who, Akey claimed, also saw it (B.A. 
28, 33). Admittedly there was no “heater” in the restrooms 
(B.A. 88). The entire building, including apparently the 
offices, was heated by ceiling heaters in the main rooms with 
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Thus, the record not only does not support but 
clearly negates petitioner’s statement that Walls had 
“knowledge of facts which made it highly probable 
that Akey was acting concertedly” (Br. p. 6). We 
submit, therefore, that the Board was not only not 
compelled to find that Walls knew, when it dis- 
charged Akey that she was acting with the knowledge 
and approval of two other employees but that its 
contrary finding was wholly reasonable. 


2. The Board properly concluded that employer knowl- 
edge that the conduct for which an employee is dis- 
charged is concerted activity is necessary to establish 
a violation of Section 8(a)(1) 


As the Court said in N.L.R.B. v. Office Towel Sup- 
ply Co., 201 F. 2d 838, 840 (C.A. 2): 


Doubtless an employee’s remark, which other- 
wise would justify a discharge, may be made in 
a context of concerted activity with the result 
that the discharge of that employee for that re- 
mark is unlawful under the Act—provided the 
employer knows of that context at the time of 
the discharge, but not otherwise (emphasis sup- 
plied) .*° 


fans to circulate the air throughout the building (B.A. 38- 
39). Akey’s testimony that there was no vent in the new 
restroom (J.A. 11, n. 2; B.A. 25), was denied by every other 
witness who testified on the subject (B.A. 30, 39). True, 
there was no lunch room and no dressing room (B.A. 39-40). 
However, employees were not required to eat in the plant 
(J.A. 50), and there was no necessity for them to change 
their clothes (B.A. 40). 


10 See also N.L.R.B. Vv. Ford Radio & Mica Corp., 258 F.2d 
457, 461 (C.A. 2), and cases cited therein. 
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Concededly, it is no defense to a finding of a violation 
that an employer did not “intend” to violate the Act." 
But we are aware of no case, and petitioner has cited 
none, in which a Court has held that the employer 
violated the Act for disciplining an employee for con- 
duct which the employer did not know, or had no 
reason to know, was in fact concerted activity. In 
other words, there is no justification for petitioner’s 
attempt to equate “lack of intent” to violate the Act 
with “lack of knowledge” of facts establishing the 
concerted nature of the conduct involved. 

Equally inapposite is International Ladies’ Gar- 
ment Workers’ Union, AFL-CIO v. N.L.R.B., 366 
U.S. 731, affirming 108 App. D.C. 68, 280 F.2d 616 
(C.A.D.C.), in which the Court held that an employer 
and union violate the Act by entering into a contract 
under the mistaken though good faith belief that the 
union represented a majority of the employees. In 
that case both parties knew that the union’s majority 
status was relevant to the latter’s right to demand 
bargaining and the employer’s right to comply with 
the demand. Nonetheless, neither made any attempt 
to determine whether the union was in fact the ma- 
jority representative. Instead, both chose to act on 
their belief that it did. As the Court said, “To 


4 See, for example, N.L.R.B. v. Wooster Division of Borg 
Warner Corp., 356 U.S. 342 and Inland Steel Company V. 
N.L.R.B., 170 F. 2d 247 (C.A. 7), cert. den. 336 U.S. 960, 
cited at p. 9 of petitioner’s brief. McQuay-Norris Mfg. Co. V. 
N.L.R.B., 116 F. 2d 748 (C.A. 7) and other cases cited at top 
of p. 8 of petitioner’s brief. 
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countenance [good faith belief] as an excuse would 
place in permissibly careless employer and union 
hands the power to completely frustrate” employee 
rights under the Act (id. at 739-739). 

The same principle underlies the Court’s holding 
in N.L.R.B. v. Industrial Cotton Mills, 208 F. 2d 87 
(C.A. 4), cert. den. 347 U.S. 935, also relied upon 
by petitioner (Br. pp. 9-10). The question there was 
whether the employer violated the Act by denying 
reinstatement to an unreplaced striker because of the 
mistaken but honest belief that he had engaged in 
strike misconduct. The critical distinction between 
that case and the instant case is that in the former 
the employer knew that the employee was engaged in 
concerted activity and the issue was whether the em- 
ployer’s mistaken but honest belief that the employee 
had engaged in misconduct in the course of that ac- 
tivity excused the employer’s otherwise unlawful re- 
fusal to reinstate the employee. 

In short, in all of the “good faith but mistaken 
belief” cases, the courts have held only that when 
the employer or union or both know facts which put 
them on notice, de facto or de jure, that their obliga- 
tions and the employees’ rights are governed by the 
Act, their violation of those obligations or denial of 
those rights will not be excused on the grounds that 
they did not know the true facts. In none is there 
the slightest suggestion that lack of knowledge of 
facts indicating that statutory rights and obligations 
are involved is immaterial. Indeed, the one thread 
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common to them all is the existence of such knowl- 
edge.” 

Moreover, nothing in any of the cases supports 
petitioner’s apparent position that, absent knowledge 
of facts which indicate that the employee is or may 
be engaged in concerted or union activity, the em- 
ployer is under a duty to determine the context or 
setting in which the employee’s conduct occurred. If 
an employee is expressing the views of others than 
himself, it is a simple matter for him to say so. This 
is particularly true where, as here, he is making a 
written complaint and it is significant that Akey 
did so state in her first letter (J.A. 118-119). Ac- 
ceptance of the position urged by petitioner would 
mean that every time one employee criticizes his em- 
ployer the latter must question all or most of his em- 
ployees to determine whether one or two others share 
the complainant’s views. Such a holding, we submit, 


12 As the Court pointed out in Industrial Cotton, it was 
conceded that the Company would not have violated the Act 
if its refusal to reinstate the striker was based on an 
honest—though mistaken—belief that he had committed a 
crime “entirely disconnected with the strike, the Union or 
concerted activity of the employees . . .” The issue, the 
court said, was the right to reinstatement in view of the 
employer’s belief that the employee “had been guilty of 
strike misconduct,” 208 F. 2d at 90 (emphasis in original). 
And the Court pointed out in Office Towel 201 F. 2d 838, 
840-841 (C.A. 2), cited supra p. 14, that the case before it 
“was unlike Cusano v. N.L.R.B., 3 Cir., 190 F. 2d 898, where 
the Company knew that the discharged employee had been 
engaged, before his discharge, in protected activity .. .” 
but mistakenly believed that he had made a false statement 
about the Company’s profits. 
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would place an unjustified burden on the employer.” 

As previously demonstrated, Walls had no cause 
to suspect that Akey was acting other than person- 
ally. It was, therefore, under no duty to conduct an 
investigation to determine whether one or more of 
the other 200 employees had read and approved 
Akey’s letter. Nor was the Company under a duty, 
as petitioner argues, to rescind the discharge when 
Akey told Vice President Finnell that she “wasn’t 
the only one who was dissatisfied,” (J.A. 58). The 
short answer to this contention is that post-discharge 
information does not invalidate a discharge valid 
when effected. Cf. N.L.R.B. v. Ford Radio & Mica 
Corp., 258 F.2d 457, 462, 464 (C.A. 2). Moreover, 
Akey refused to tell Finnell who the others were and, 
in view of the circumstances set forth above, Walls 


was not required either to believe Akey’s unsupported 
claim or, as a result of it, to interrogate 200 em- 
ployees to determine whether she was telling the truth 
in this instance.” 


13 This is not to say, of course, that employers can close 
their eyes to facts which would put a reasonable person on 
notice that the employee was speaking on behalf of others 
as well as himself. Cf. Guernsey-Muskingum Electric Co- 
operative, Inc., 124 NLRB 618, n. 1, enforced 285 F. 2d 8 
(C.A. 6). 


«@ Another example of the unreliability of Akey’s state- 
ments is her testimony that when Finnell asked why the 
employees had not reported their complaints to the company, 
she told him that “it wouldn’t do any good because [the 
Company] hadn’t done anything about it when it was re- 
ported before” (J.A. 60). Cf. Akey’s admission that she 
herself had said that the Company had corrected all the 
conditions mentioned in her July letter except that there 
were no heaters in the restrooms, supra p. 4. 


SUMMARY 


In sum, neither the record as a whole nor the 
isolated pieces of evidence cited by petitioner required 
the Board to find that the record preponderantly 
showed that Walls knew of the concerted nature of 
Akey’s conduct when it discharged her. Since, as 
we have shown, knowledge of facts indicating that 
the conduct for which an employee is discharged con- 
stitutes concerted activity is essential in order to 
establish a violation of Section 8(a) (1), the Board’s 
finding that Walls did not violate that section by dis- 
charging Akey is entitled to affirmance by this Court. 


CONCLUSION 


For the foregoing reasons, it is respectfully sub- 
mitted that a decree should issue denying the petition 
to review. 


Stuart ROTHMAN, 
General Counsel, 


DoMINICK L. MANOLI, 
Associate General Counsel, 


MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


ROSANNA A, BLAKE, 
JaMES A. RYAN, 
Attorneys, 
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RESPONDENT’S SUPPLEMENTAL APPENDIX 


PROCEEDING 


[89] (The document previously marked General 
Counsel’s Exhibit No. 4, for identification, and re- 
jected, was thereupon, received in evidence.) 


* * * * 


(112] HENRIETTA LE DANOIS, 
[a witness called by the General Counsel] 


* * * * 


DIRECT EXAMINATION 


* * * * 


[115] Q. Do you know if Mr. Pou ever took this 
problem up with any other supervisors at the com- 
pany? A. Well, when I came back from vacation, 
I think it must have been around August or some- 
thing, he asked me, called me into the office one day 
and said he brought back some paper sacks used in 
Florida and did I think the employees would use 
them if they were put in the ladies’ room. 

Q. What did you say? A. I said, “Well, maybe 
you could get them to use them and [116]—maybe 
you couldn’t.” I didn’t think it was the company’s 
fault. I thought it was the employees’ fault. 


* * * * 


Q. Was it any time between the time you went to 
see Mr. Pou and the end of the year, did you talk 
to anybody within that period? A. No, because 
after I spoke to Mr. Pou, they started making new 
restrooms and making them much more presentable. 


* * * * 


[117] Cross-EXAMINATION 


* * * * 


Q. Scotty, were you representing yourself or were 
you representing other employees, when you went to 
complain about this restroom? A. Well, I think I 
was representing myself, because when I did discuss 
it with the employees, about how we should improve 
the conditions, or someone should say something about 
it, they just shrugged their shoulders and one day I 
got rather disgusted [118]—about something dirty 
that was there and I thought I should talk to Mr. 
Pou about it. He said he didn’t know that condition 
was there and he would fix it right away. 

Q. And thereafter he did fix it? A. Yes, as soon 
as we came from vacation, they started making new 
restrooms. 

Q. Do you recall when vacation was? A. Now, we 
include July 4th in our vacation, so it must have 
been the week before July 4th. 


2 z * * 


[119] WALTER Pou, JR., 


[a witness called by the General Counsel] 


[120] DirEcT EXAMINATION 


* * * * 


Q. All right. Do you know Mrs. Henrietta Le- 
Danois? A. I do. 

Q. Did you have a conversation with her about 
the condition of the restroom in May of 1958 or 
June of 58? A. Yes. 


* * = * 


(122] Q. Did you ever talk to Mr. Walls, the Presi- 
dent of the company, about this condition? <A. Yes, 
sir. 
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Q. What was said between you and Mr. Walls 
about this condition? A. I reported that condition 
to him and we set about finding [123]—a suitable 
covered container for the restrooms and, very short- 
ly thereafter, we placed one container per stall 
throughout the building. 


* * * * 
[181] Rusy POGuE, 
[a witness called by the General Counsel] 


* * * * 


[144] Cross EXAMINATION 


* * * *® 


[151] Q. There was ice on the restroom floor the 
first part of January? A. Yes, but I didn’t see it. 


= * * = 


[162] REDIRECT EXAMINATION 


* * * * 


Q. Did you ever discuss it with Hazel Whitt about 
ice on the floor in the restroom? A. No, sir. 


* * * * 
(163] Marie MULLENS, 
[a witness called by the General Counsel] 


* * = * 


[171] Cross EXAMINATION 

s * * * 
[172] Q. Now, prior to July of 1958 they had a 
medicine cabinet in the plant, didn’t they? A. Yes, 
sir. 


Q. Where was it? A. It was by the water foun- 
tain. 
* * * * 
[173] Q. Now, after July or after the renovations 
over there, it was moved, wasn’t it? A. Yes, sir. 
[174] Q. Where was it put? A. In the room they 
used to put the bed in. 


* * * * 


[180] HENRIETTA LE DANOIS, 
[a witness recalled by the Respondent] 


DIRECT EXAMINATION 


* *® * * 


[181] Q. (By Mr. Price) Now, Scotty, I will ask 
you this, did you mention to anybody casually or 
otherwise the condition of the restroom after the 
renovation or after the improvements had been made 
as suggested? A. No, I didn’t. I was very satisfied 
with them. As a matter of fact, they went ahead 
and improved them more than I thought they would. 


* s * * 


[188] Dr. TALBERT F. YATER, 
[a witness called by the General Counsel] 


* * s = 
[193] (The document heretofore marked General 
Counsel’s Exhibit No. 11, for identification, was re- 
jected.) 

* * * * 
[199] Cross EXAMINATION 


* * * * 


Q. Now, am I to understand that you made the 
statements a few moments ago that you found things 
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in very good condition? A. Yes, sir. They had made 
all the corrections and were very cooperative in every 
way. 

* * * * 
[200] Q. All right. Now, Doctor, did you let the 
company know at that time who was making the 
complaint? A. No, sir, I did not. 


* * * * 


[201] Dr. O. T. SMITH, JR., 
[a witness called by the General Counsel] 


* * * * 


[211] Cross EXAMINATION 

Q. (By Mr. Price) Dr. Smith, did you find that 
the company was in compliance with the regulations 
and did you so report it to Austin? —-[212]—A. Yes, 


sir. 
* * * * 


[212] Q. Did you notify the company that that 
was your finding? A. I sent them a copy of the 
letter which I sent to the State Health Department. 


* * * = 


[212] Q. (By Mr. Price) Will you take a look at 
the document and tell me what the document marked 
Respondent’s Exhibit No. 1 is? A. It is a letter 
dated January 18, 1959, to The Division of Occupa- 
tional Health of the State Health Department at 
Austin from myself in which I state that I inspected 
the Walls Manufacturing Company plant— 


* * * * 


[218] Q. And to the best of your knowledge a copy 
was sent to Mr. Walls as indicated by the carbon 
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copy designated at the bottom, is that correct? A. 
Yes. 

[215] (Thereupon, the document above referred to 
was marked General Counsel’s Exhibit No. 14 for 
identification, and received into evidence.) 


= * * * 


[234] Mrs. Mary AKEY, 
[a witness called by the General Counsel] 


FURTHER CROSS EXAMINATION 


* * * * 


[246] Q. Now, after you made that complaint, I 
will ask you, did in your opinion the company correct 
the matters about which you complained to the Health 
Department? <A. They corrected part of them. 

Q. Well, as a matter of fact, you previous to this 
said at one time: “The company corrected all of the 
unsanitary conditions which I brought to the atten- 
tion of the Department of Health in my letter of 
July 2, 1958, except that no heating facilities at all 
were provided in either of the two restrooms.”, didn’t 
you? A. Yes, sir. 


* * * *® 


[250] Q. All right, but prior to the 14th of Janu- 
ary, between the time of—well, prior to the 14th of 
January, and after the new restroom was completed 
at Walls’, is it your testimony, positively, that there 
is no vent in that restroom? * * * A. There was 
no vent in the new restroom. 
* = * * 

[255] Q. (By Mr. Price) Now, Mrs. Akey, you 
previously testified here about a statement made by 
Estelle Gayle to you in November of 1957, concern- 
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ing a message sent by Bill Finnell, is that correct? 
A. Yes, sir. 


* * * * 


[257] Q. All right. Now, tell me who else was 
present in that conversation, Mrs. Akey? A. It was 
another employee at the factory. 

Q. Name her, please. * * * A. It was Nell Keesee. 


* * * * 


[266] Q. (By Mr. Price) I wanted to go back to 
the day you say the ice was on the restroom floor and 
I will ask you, isn’t it true that Hazel Whitt and 
one other person was there at the time? A. Yes, 
sir. 

* * = * 
[267] Q. Now, in the conversation did you mention 
that ice was on the restroom floor? A. We discussed 
how cold it was in the restroom. 

* * * * 
[268] Q. Did Hazel say anything about it being 
below freezing? A. Not that I remember. 


* = * * 


[269] Q. (By Mr. Price) Now, Mrs. Akey, I am 
going to call your attention to the day that you said 
you were signing cards in the parking lot and had 
certain people signing them. 

* * * * 


[271] TRIAL EXAMINER: Mrs. Akey, you said, “We 
were talking”. Who do you mean by “we” and to 
whom were you talking, and then the names of the 
supervisors that presumably saw you talking. THE 
WITNESS: We were talking to Mozell Williams. 
TRIAL EXAMINER: Who is “we”? THE WITNESS: 
Marie Mullin and I, another girl who solicited cards, 
people to sign cards, and while we were talking to 


them about the union, two of the floor ladies were on 
the parking lot at the same time. 
= * = * 
[273] Q. (By Mr. Price) Mrs. Akey, did someone 
sign a card? * * * (274]—THE WITNESS: Mozell 
Williams. 
= * * 


[281] MozELL WILLIAMS 
[a witness called by the Respondent] 


DirecT EXAMINATION 


*® * * * 


[283] Q. All right. Now, state whether or not 
Mary Akey was present when you signed the card? 
A. She was not. 


[285] PAULINE LYONS, 
[a witness called by the Respondent] 


DirecT EXAMINATION 


* * * * 


[286] Q. Were you present at the time that Mozell 
Williams or any other person signed a union card 
in the presence of Mary Akey? A. I don’t remember. 

Q. Would you say that you simply don’t recall it 
or— A. No, I don’t recall seeing anyone sign a 
union card. * * * 


[287] ESTELLE GAYLE, 
[a witness called by the Respondent] 


[288] DirEcT EXAMINATION 

* * = + 
[289] Q. (By Mr. Price) All right. Now, did Bill 
Finnell ever—[290]—+tell you to tell Mary Akey that 
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they would overlook the union that time, meaning the 
time of the election, but anybody who began it after 
that would be fired? A. No, sir, he never did. 

Q. Now, did you ever tell Mary Akey that Bill 
Finnell made such a statement to you? A. No, I 
did not. 

* * * * 
[290] Q. (By Mr. Price) Estelle, is there a vent 
in the new restroom ceiling? A. Yes, sir. 


* s * * 
[303] NELL KEESEE 
[a witness called by Respondent] 


Direct EXAMINATION 


* * * * 


[305] Q. All right. Now, state whether or not 


at one of the times which you were present with Mary 
Akey after November 1, 1957, that you heard Estelle 
Gayle deliver— * * * 

[306] Q. (continuing)—Estelle Gayle deliver any 
message of any kind concerning the Union to Mary 
Akey? A. No, sir. 


* * * * 


[309] Q. (By Mr. Price) Now, Mrs. Keesee, were 
you present at a conversation held in the winter of 
1958 and the first part of 1959, in the ladies’ rest- 
room, the new restroom at the plant, where a discus- 
sion was being conducted between yourself, Hazel 
Whitt and Mary Akey, concerning the temperature 
in the restroom? A. No. 


* * * * 


[311] Q. Well, had you heard complaints when you 
were in the restroom, had you ever heard any com- 


plaints when you were in the restroom, that is, the 
new restroom, that it was too cold in there? A. No. 


* * * * 


[823] LockiE MAE KING, 
[a witness called by the Respondent] 


DIRECT EXAMINATION 


* * * 


[328] Q. Is it your job as janitress at the company 
to keep the restrooms clean? 

[824] A. Keep the restrooms and I do the offices 
and, oh, I don’t—my job is not just one job. I work 
all over the factory. I sweep down stairs, I keep the 
restrooms downstairs, upstairs. 


* * * = 


Q. All right. Now, after the restroom, the new 


restroom was built, tell us what your job was, just as 
you did it every day that you went to work A. After 
the new restroom was built, it was my job to clean 
it, to sweep it, clean it, I mean clean the commodes, 
the basins and empty the trashcans and mop it, as I 
did the old one, the one they already had, and that 
was every day. 


s * * * 


[326] Q. (By Mr. Price) Just tell us the routine. 
Continue where you were going to tell me what you 
did toward cleaning the restroom. A. Well, I have 
a disinfectant they keep there. The company keeps 
it by the 5-gallon can. I use comet. 

Q. Comet is a cleaning compound? A. Quick- 
cleaning powder. I scrub my basins with that. Some- 
times I use it in a commode and then the mornings 
I don’t use that, I use disinfectant. I mop my floors, 
sweep my floors, empty my wastebasket, and, if there’s 
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towels, paper towels, used paper towels, put paper 
towels in, see that I have plenty of tissue and plenty 
of soap. We have a soap dispenser that we use, see 
that the soap is in there. 


* * * * 


[327] Q. All right. Now, let’s without going into 
what you do after that, do you get back to the new 
restroom during your routine? A. I do. 

Q. What do you do in the new restroom later in 
the day, and tell me about when it was. A. Well, as 
I say, usually after our rest period, we have a rest 
period from 10:00 until 10:25, I will go back and 
check to see if I need tissues or towels or so forth, 
and sweep up. 


* * = * 


[328] Q. Now, these trash baskets that you have 
reference to, are they covered receptacles? A. They 


are metal step-on trash cans with tops, with covers. 
Q. There’s one in each stall? A. There’s one in 


each stall. 


* * s * 


[329] TRIAL EXAMINER: Is there a ventilator in the 
restroom?—[330]—THE WITNESS: Yes, sir, there is 
a ventilator. I didn’t know what it was. There=> 
one in there. I didn’t know what it was for. 

TRIAL EXAMINER: Where is it located? THE WIT- 
NEss: It is in the ceiling of the restroom. 

* * * * 

TRIAL EXAMINER: Is there a ventilator or a win- 
dow in the old restroom? THE WITNESS: There are 
windows in the old restroom, and also a fan in there. 


* = = * 
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Cross EXAMINATION 
* * * * 
Q. How many days a week did you work from the 
time the new restroom was built up until the middle 
of January?—[331]—A. Five days a week. 


* * * * 


[335] CLARA NICKELL, 
[a witness called by Respondent] 


DiREcT EXAMINATION 


* * * bd 


[337] Q. All right. Now Clara, you were Mary 
Akey’s supervisor, weren’t you, when she worked 
there? A. Yes, sir. 

Q. Were you present in the office at the time that 
she was discharged? A. Yes. 


* * * * 


[338] Q. All right. A. And Bill told her about 
this profit-sharing business, it would have to go 
through the regular routine, but she would get her 
money... 


* * * * 


[339] Q. How long did it take for the conversation 
to take place? A. Between her and Bill, I would 
say about six or seven minutes. 


* * * * 


[840] Q. Now, I want to ask you, if you will, I 
want to give you a document which I am going to 
mark Respondent’s Exhibit No. 2, and ask you, do 
you know what this is? * * * A. That’s my time 
card. 


* * * * 
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[341] Q. And that’s the time you clocked out, at 
4:48? A. Wednesday, 4:48. 


* * * * 


[342] TRIAL EXAMINER: And your regular quitting 
time is what time? THE WITNESS: Four thirty. 

TRIAL EXAMINER: So then, is it correct to say that 
the conversation on January 14, 1959, on the occa- 
sion in which Mary Akey was informed that she 
was to be discharged began at approximately 4:37? 
THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And you stayed for the entire 
conversation? THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And there after, you conversed 
with Mrs. Whitt for a few moments? THE WITNESS: 
Two or three minutes. 


* * * * 


[343] (The document heretofore marked Respond- 
ent’s Exhibit No. 2, for identification, was received 
in evidence.) 

s * x * 
[346] Q. (By Mr. Price) State whether or not Bill 
Finnell said to Mary Akey during this conversation 
with respect to the union: “I don’t intend to be both- 
ered with that union mess hanging around down here 
any more”?—[347]—A. He did not. 


* * = * 
[353] HAZEL WHITT, 
[a witness called by the Respondent] 


[354] DIRECT EXAMINATION 


* * * * 


Q. Did you and Mary Akey ever have any conver- 
sation between November 1957 and January 15, 1959, 
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where the subject of complaints about the restroom 
was raised? A. No. 

Q. Did you ever have any conversation with Mary 
Akey concerning one Scotty, or Mrs. LeDanois’ com- 
plaints about the restroom? A. No. 

Q. Did you ever talk to Mary Akey concerning the 
restroom—([355]—facilities that you recall? A. No. 
[355] Q. Did Mary Akey ever raise the question of 
the restroom facilities in any way to you? A. Not 
that I recall. 

Q. State whether or not you recall, or state whether 
or not if a conversation was held between you and 
Mary Akey in which you said that Scotty had said 
that Scotty wished Dr. Yater could come up and see 
what the conditions at the plant were? A. No. 


* * * * 


[857] Q. Did you ever engage in a conversation 
with Mary Akey during which you said that Walter 


Pou had said that all Walter could do would be to 
report the restroom and, if nothing was done, the 
women could get together and do something them- 
selves? A. I did not. 

Q. All right. Now, did you—were you present in 
the new ladies’ restroom in January 1959, when a 
conversation was held between yourself, Nell Keesee 
and Mary Akey, concerning the temperatures in the 
restroom? A. No. 

Q. Did you ever tell Mary Akey or Nell Keesee, or 
both, that the temperatures and the low temperatures 
or the coldness in the restrooms should be reported 
and something done about it? A. No. 

Q. Now, did you ever engage in a conversation at 
any time in which Mary Akey said to you that the 
temperature in the restroom, the new restroom, was 
below freezing? A. No. 


* * * 
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[360] Q. Allright. I am going to show you a docu- 
ment marked for identification as Respondent’s Ex- 
hibit No. 3. I will ask you, do you recognize this 
document? *** A. It is my time card. 

[361] (The document heretofore marked Respond- 
ent’s Exhibit No. 3, for identification, was received 
into evidence.) 

Q. (By Mr. Price) Now, I will ask you to look 
at the time card and tell me what time you punched 
out on the day Mary Akey was fired. A. I punched 
out at 4:48. 


* * * * 


[362] Q. All right. Then I will ask you this, did 
Bill Finnell say to Mary Akey that “I will tell you 
now I don’t intend to be bothered with that union 
mess hanging around down here.” A. No, he didn’t 
say that. 


* * * * 


[377] BILL FINNELL, 
[a witness called by the Respondent] 


DIRECT EXAMINATION 


* * * * 


[378] Q. Now, prior to that election did you ask— 
did you at any time talk to the employees about form- 
ing acommittee? A. Yes. 


* * * * 


[379] Q. All right. Did the company do anything 
as a result of all this committee business and the 
charge with the Government and so on, did the com- 
pany take any action with respect to the matter? 
A. Yes, we posted some kind of a legal notice on 
the board down there that we would not do that any 
more. 
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[882] Q. All right. Now, Mr. Finnell, I want to 
call your attention—[383]—to May or thereabouts 
in 1958 and ask you, was anything with respect to 
this restroom or other facilities about the plant 
brought to your attention? A. Yes, sir. * * * 
[388] Q. Asa result of the meeting, was anything 
done? A. Yes, sir. 

Q. What was done? A. At the next directors’ 
meeting this was brought up. 

* * * * 

[389] Q. Now, can you tell me now on what date 
these, this directors’ meeting was held? A. It was 
held on the 4th of June. 


* * * * 


Q. All right. Now after that directors’ meeting, 
what happened with respect to the restroom facilities 
and so on at the plant? A. Well, as soon as it was 
possible, we obtained a carpenter—[390]—and built 


the new restroom and then, after we had it com- 
pleted, we reworked the old one to the extent of buy- 
ing new commodes for the whole deal. 


* * * * 


[393] Q. Now, do you recall about when the work 
was completed on the restroom facilities at your 
plant? A. John, I couldn’t be exact, but I think it 
is sometime along the latter part of August or the 
first part of September. ues 

Q. Bill, I want to call your attention to the day 
Mary Akey was discharged. Do you recall what 
happened that day? A. Yes, sir. 


* * * * 
[394] TRIAL EXAMINER: What did she say after 
you told her that? A. Well, she says, “Does this 
mean I am fired?” 


* 
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[395] Then she mentioned the fact that the letter 
was supposed to have been kept confidential. “Well,” 
I said, “well, you did write the letter, though, didn’t 
you?” She said, yes, she wrote it and said, she was 
writing it for a bunch of other people. Well, I asked 
her who was the other people and I never could get a 
name. She said there was a bunch of them, but she 
was only one that had nerve enough to sign her name 
to it and I tried to get her to just name one of them 
and she wouldn’t name any name at all... 


* * * * 


[396] Q. Well, she got her profit sharing money? 
A. That’s right, she got all she was entitled to. 


* * J ® 


[399] Q. (By Mr. Price) Mr. Finnell, during that 
conversation between you and Mary Akey on the 
time of her discharge, state whether or not you said 


at any time: “I will tell you now, I don’t intend to 
be bothered with that union mess hanging around 
down here any more”? * * * [400]—A. No, sir. 
[400] Q. Now, Mr. Finnell, did you tell at any time 
Estelle Gayle to go to Mary Akey or any other em- 
ployee with a message that the company would over- 
look the union activities up until now, but that any- 
one that began it again would be fired? A. No sir, 
I didn’t, ... 


* * * * 


[405] Q. (By Mr. Price) Mr. Finnell, why did 
you discharge Mary Akey? A. Because she wrote a 
letter and told some, shall I say, lies—things that 
were not so, to the Health Department, which was 
very embarrassing to our company. * * * 

Q. (By Mr. Price) Did you have any knowledge 
of Mary Akey’s acting together with someone else in 
writing this letter? A. No, sir. 
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Q. All right. The letter that you had, had one 
name at the bottom, is that correct? A. That’s all. 
Q. And it was Mary Akey? A. Yes, sir. 


* * * * 


[406] Cross EXAMINATION 


* * * * 


Q. Yes, what did you say to Hazel? A. I told her 
that I was going to let Mary Akey go and, if she 
didn’t mind, I would like for her to be in on the 
conversation. 

Q. Why did you want her in on the conversation? 
A. This is actually the first time that I have let 
anybody go since Hazel had been made by chief 
assistant, you might say. 


s * * * 


[407] Q. Do you always have the person’s immedi- 


ate supervisor present when you lay—discharge 
somebody? A. As a rule, sure. 


* * * * 


[409] Q. Do you customarily have two people pres- 
ent when you lay somebody off? A. No, sir. 

Q. Why did you this time? A. Because Hazel had 
just took a new job, her new responsibility, shall we 
say, so she had an interest in this thing, too. * * * 

Q. I would like to know—I am a little perplexed 
over the expenditure of an amount of money to build 
a restroom—I mean now, why—how much did this 
restroom, cost to build, plus the remodeling of the 
old one? A. I couldn’t say. 

[409] Q. Could you estimate? A. Well, I could 
estimate, but it would just be about like your esti- 
mate. 

Q. Would you try to estimate how much this re- 
modeling and new installation cost altogether? You 
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are in a position in the company that it would be 
likely that you would know. A. I’d say around close 
to $2,000. 


* * = = 


[416] REDIRECT EXAMINATION 


Q. (By Mr. Price) Mr. Finnell, I am going to 
show you a copy of GC-5 and I will ask you to look 
at it—[417]—If you will note the second paragraph 
it says: “I believe that Walls’ have had ample time 
to make an effort to correct the unsanitary conditions 
now existing in this establishment. However, little 
has been done in that direction.” Do you consider 
that a truthful or untruthful statement? A. That 
is strictly an untruthful statement. 

Q. Now, referring next to the next paragraph, it 
says: ‘“Walls’ only action was to build a toilet.” Is 
that a correct statement? A. No, sir. 

Q. It says: “ here are no heating facilities in the 
toilet, and recently the temperature was below freez- 
ing in the toilet.” Now, looking at that statement, 
it consists of two parts. Let’s take them one at a 
time, the first half with respect to there are no heat- 
ing facilities in the toilet. I will ask you, is that a 
correct statement? A. The facility itself, I mean 
the heating unit, no, sir, there is no heating thing in 
it, but the restroom is provided with heat, so it is not 
a2 correct statement. 

Q. Well, explain the manner in which the restroom 
js heated. A. It is heated the same way my office is, 
if I may say so. 

Q. How is that? A. We have overhead ceiling 
heaters that’s to heat the whole area, circulate. 


* * * = 


[419] Q. The witness has indicated a louver on 
the wall of the courtroom. Now that’s fine. Now 
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we have found out that the doors are louvered. The 
question is, what would be the route of the air 
through the restroom on the second floor? Let me 
ask you this, is there a vent in the ceiling of the 
restroom of the second floor? A. Yes, sir. 


* * * * 


Q. (By Mr. Price) Now, with respect to the sec- 
ond portion of the second sentence in the third para- 
gph: “Recently the temperature was below freezing 
in this toilet”, state whether or not that is a truthful 
or untruthful statement. * * *—[420]—A. That is 
an untruthful statement. 

[420] Q. All right. The next paragraph says: 
“There are no covered disposal receptacles for lunch 
sacks, etcetera.” Is that a truthful or untruthful 
statement? A. That is an untruthful statement. 


= * * 


Q. All right. Now, “There is no sanitary place 


for employees to eat their lunch.” [421]—Where do 
the employees eat their lunch? A. They eat their 
lunch at their machines. 

Q. All right. State whether or not in your opinion 
the machine is a sanitary place in which to eat their 
lunch? A. I can’t think of anything unsanitary 
about it. 


* * x * 


Q. All right. “The toilet is cleaned once each 
week.” What is your opinion about this? Is that 
truthful or untruthful? A. That is untruthful. 

Q. State whether or not the toilet is cleaned more 
than once a week? A. The toilet is cleaned every 
day and sometimes twice. 

Q. All right. “No hot water, no dressing rooms.” 
State whether or not that is a truthful or untruth- 
ful statement? A. That is a truthful statement be- 
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cause we do not have any hot water and we—well, we 
have a little outfit in the toilet that’s kind of a lobby 
like deal. It is not exactly a dressing room because 
we have no dressing to do. They come to work in 
their work clothes and we don’t have filthy work 
down there. We are working on new garments, noth- 
ing unsanitary about them, nothing that’s dirty about 
them. They wear the same clothes to [422]—work 
that they wear to—I mean, they wear the same 
clothes while they are working as they wear back and 
forth. 


* * * * 


[424] FURTHER REDIRECT EXAMINATION 


* 2 s * 


[425] Q. (By Mr. Price) Now, Mr. Finnell, if you 
recall, I showed you an exhibit of a letter signed by 
Mary Akey and dated July 2, is that correct? A. 


Yes, sir. 
Q. Now, is it your testimony that you had seen that 
letter before today or not? A. No, sir. 


* = * = 


[427] TriaL EXAMINER: Well, I am going to—I 
see no reason for changing my ruling concerning 
General Counsel’s Exhibit No. 11, and I will still place 
it in the rejected exhibit file. 

* * s * 
[431] Tria, ExaMINER: I will continue to reject 
General Counsel’s Exhibit No. 11. 


s * s 2 
[433] (Whereupon, at 7:30 o’clock, p.m., Wednes- 
day, October 28, 1959, the hearing in the above-en- 
titled matter was closed. 
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EXHIBIT GC-14 


Drs. YATER & SMYTH 
111 SouTH ANGLIN STREET 
CLEBURNE, TEXAS 
Phones 5-2435 

5-2436 


January 18, 1959 


W. L. Wilson, M.D., Director 
Division of Occupational Health 
State Department of Health 
Austin, Texas 

Dear Dr. Wilson: 


I inspected the Walls Manufacturing Company plant 
in Cleburne, Texas on January 12, 1959. 


It is my opinion that this plant is meeting the stand- 
ards set forth in Occupational Health Regulation No. 


2, “Environmental Standards” OH-16, June, 1957. 


They have made an honest and successful effort to 
bring the plant up to standards after the complaint 
filed with your office in the summer of 1958. 


Yours very truly, 


O. T. Smyth, Jr., M.D. 

City Health Officer 

Cleburne, Texas 
OTS/re 


ec: Mr. George Walls 
Walls Manufacturing Co. 
Cleburne, Texas 


Du. 8. GovERnwanT paintine orice: 196) 


